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DETAILED ACTION 

Response to Amendment 

1 . This action is responsive to the amendment dated 5/28/2010, and the Information 
Disclosure Statement filed 6/21/2010. 

Election/Restrictions 

2. Claims 21 -22 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on 5/28/2010. Claims 23-46 were withdrawn in a previous action. 

3. Applicant's election with traverse of Species I in the reply filed on 5/28/201 0 is 
acknowledged. The traversal is on the ground(s) that the search for the inventions 
identified would be coextensive or at least significantly overlap. This is not found 
persuasive because it is the position of the examiner that the search for the inventions 
would not be coextensive. Therefore, the search of the inventions would be a serious 
burden on the examiner. 

The requirement is still deemed proper and is therefore made FINAL. 
Specification 

4. The abstract of the disclosure is objected to because "the cover that surrounds 
the pipe" should read ~a cover that surrounds the pipe--. Correction is required. See 
MPEP§ 608.01(b). 

5. The disclosure is objected to because of the following informalities: Page 57 
states "since stainless has an...". This statement is unclear as to what stainless is. 
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Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1 -20 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. Regarding Claim 1 , it is unclear whether the applicant intends to claim the 
washing water. As currently written "the washing water" in lines 3 and 8 lack proper 
antecedent basis in the claim as washing water has only been functionally recited in line 
2. Further instances of the limitation "the washing water" appear throughout the claims. 
It is noted that if the applicant amends the claim to specifically structurally claim the 
washing water the applicant may produce a product and process hybrid claim by 
claiming the method step of introducing the water. Thus, for the purposes of 
examination the examiner assumes the applicant intends to claim washing water 
functionally as supported by line 2. 

9. Further regarding Claim 1 , the language "a cover member having a spray hole, 
provided so as to surround said pipe, and integrally formed of a cylindrical metal whose 
front end is closed" renders the claim indefinite. It is unclear what the applicant intends 
to have a front end that is closed. Additionally there is insufficient antecedent basis for 
this limitation in the claim "front end". 



Application/Control Number: 10/554,624 Page 4 

Art Unit: 3751 

1 0. The method step of "merging the washing water" in claim 2 makes the claim a 
hybrid product/process claim. This rejection would be overcome if the applicant 
amended the language "merging the washing water" to read "capable of merging the 
washing water". 

11. It is unclear to the examiner how the spray member forms a spray space as set 
forth in claim 3. The specification sets forth that the spray member is equivalent to the 
flow path merger 204. The flow path merger merges two flow paths into one. There is 
no disclosed spraying occurring in the spray member. It appears that the applicant is 
attempting to define a special meaning to the language "spray space" but has failed to 
explicitly define this term in the specification, rendering the language indefinite. 
Clarification is requested. 

12. Claim 3 recites the limitation "its peripheral surface" in page 5. There is 
insufficient antecedent basis for this limitation in the claim. 

1 3. Regarding Claim 4, the language "a first space having a first inner diameter from 
said opening to said orifice" renders the claim indefinite. The definition of diameter is 
the length of a straight line passing through the center of a circle and connecting two 
points on the circumference. The distance referred to by the applicant, from opening to 
orifice, is not a circle. Therefore this distance can not be a diameter. Claim 4 goes on 
to further define second and third inner diameters upon the definition of the first inner 
diameter. Thus, it is unclear what the second and third inner diameters are since the 
first inner 'diameter' is unclear. Claims 7-8 recite "said first space has an inner 
diameter" and "said third space has an inner diameter". The use of this language 
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requires two distinct diameters, the ones claimed in claim 4 and the ones claimed in 7 
and 8. However, the examiner believes the applicant intends to claim only one 
'diameter' for each of the first, second, and third spaces. 

14. Claim 6 recites the limitation "the axis of said second flow path" in page 5. There 
is insufficient antecedent basis for this limitation in the claim. 

1 5. Further regarding Claim 6, the language "the washing water is discharged toward 
the outermost periphery of a swirl having no vorticity within said cylindrical space from 
said second flow path" renders the claim indefinite. The limitation of "a swirl" is unclear. 
There is not a swirl shown in the drawings or described in the specification. There is, 
however, a swirl chamber corresponding to the second space as already set forth by the 
applicant in a previous claim. It is unclear if the applicant intends to claim "a swirl" to be 
the second space or something entirely different. Clarification is required. 

16. Claim 9 recites the limitation "said cylindrical space" in page 6. There is 
insufficient antecedent basis for this limitation in the claim. Further, it is unclear 
structural component the applicant intends to claim by "cylindrical space". 

1 7. Claim 1 0 recites the limitations "the cross-sectional area of said first flow path" 
and "the cross-sectional area of said opening" in page 6. There is insufficient 
antecedent basis for these limitations in the claim. 

18. Claim 13 recites the limitations "said metal" in page 7. There is insufficient 
antecedent basis for this limitation in the claim. 
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1 9. Claim 1 5 recites the limitations "the peripheral wall in the vicinity of the front end 
of said cover member" in page 7. There is insufficient antecedent basis for this 
limitation in the claim. 

20. Regarding Claims 1 7 and 1 8, Claim 1 7 sets forth that the positioner is part of the 
spray member, however Claim 18 (dependent on Claim 17) contradicts that the 
positioner is part of the spray member. Clarification is required. 

21 . Regarding Claim 20, Claim 20 currently requires a second front end. However, 
there is only one front end described in the specification. For the purposes of 
examination the examiner assumes the applicant intends to claim the front end of 20 as 
the same front end in claim 17 (from which claim 20 depends). 

22. In light of the above, the claims are examined as best understood. 

Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. Claims 1-5, 7-10, 12, 14-17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over USPN 5,873,524 to Bodelin. 

25. Regarding Claims 1,12 and 15, Bodelin teaches a nozzle device comprising a 
spray hole 20, a pipe 22/24/26 forming a first flow path that introduces the liquid to the 
spray hole (it is noted that the liquid may be water), and a cover member 17/10 having 
the spray hole (spray hole is provided at the end of cylinder 10). The cover member 
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surrounds the pipe and is integrally formed with the spray hole, see figure 1 . The cover 
member is a pipe, therefore it is cylindrical, and is formed of brass. There is a space 
between an outer surface of the pipe and an inner peripheral surface of the cover 
member forming a second flow path that is capable of introducing washing water to the 
spray hole. Further, the second flow path is configured to surround the outer surface of 
the pipe in a circumferential (encircles the cover member) direction of the cover 
member. See figure 1 . A part of a peripheral wall in the vicinity of a front end of the 
cover member is formed so as to have a flat surface (flat surface of the cylinder, shown 
on either side of 20 in figure 1 ), and the spray hole is formed on the flat surface. 

Bodelin fails to show a closed 'front end' in the cover member 17/10. However, 
Bodelin teaches the cover member being connected to means for feeding liquid 19 
such as a pump. Therefore, it would have been obvious to have a closed the cover 
member at this front end so nothing from outside the means for feeding liquid may enter 
the cover member/nozzle. It would have been further obvious to have made this closed 
front end having a substantially hemispherical shape as a change in form or shape is 
generally recognized as being within the level of ordinary skill in the art, absent any 
showing of unexpected results. In re Dailey et al., 149 USPQ 47. 

The initial statement of intended use, and all other functional implications related 
thereto have been fully considered but do not appear to impose any patentably 
distinguishing structure over that disclosed by Bodelin. 
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26. Claim 14 amounts to a product-by-process limitation. Such a limitation does not 
operate to distinguish a claimed structure from a prior art structure that otherwise 
discloses the claimed structure. 

27. Regarding claims 2-3, as previously discussed in pp-24 above, further a spray 
member 16 had an orifice shown by the vertical line at L1 in figure 1 (just before 18). 
During use, liquid is merged from the first flow path and the second flow path in the 
spray member. The liquid is then introduced to the orifice/spray hole. The spray 
member 16 forms a 'spray space' having an opening shown generally at 10 and the 
orifice 20 at the other end. The first flow path introduces liquid to the spray space from 
the opening and the second flow path introduces liquid to the spray space from a 
peripheral surface, see arrows indicating flow of liquid in figure 1 . Further, the spray 
space has a cross-sectional area that gradually or continuously decreases from opening 
to orifice. 

28. Regarding Claims 4-5, as previously discussed in pp-27 above, further the 'spray 
space' includes a first space having a first inner 'diameter' from said opening to said 
orifice, a second space having a second inner 'diameter' smaller than said first inner 
'diameter', and a third space having a third inner 'diameter' smaller than said second 
inner 'diameter'. It is noted that the term 'diameter' renders the claim indefinite as 
discussed above and are treated as distances. The 'spray space' is an open area in the 
device. There are infinitely many distances of all sizes within the spray space. Liquid 
introduced from the second flow path is supplied to the second space, and all other 
spaces, as it moves through the device. The second space is a cylindrical space, and 
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the liquid introduced from the second flow path is supplied along an inner peripheral 
surface of the cylindrical space, see flow of liquid arrows in figure 1 . 

29. Regarding claims 7-8 and 16, as previously discussed in pp-28 above, further the 
spray hole has a larger inner diameter than the orifice. The spray hole and orifices are 
formed of circular openings comprising many smaller circular openings. Thus, the spray 
member hole has a larger inner diameter than the orifice. Similarly, the first space has 
an 'inner diameter'/distance that continuously decreases from the opening to the second 
space and the third space has an 'inner diameter'/distance that continuously decreases 
from the second space to the orifice. 

30. Regarding Claim 9, as previously discussed in pp-28 above, the cylindrical space 
within 32 is larger than the diameter of the orifice, see figure 1 . Bodelin fails to teach 
specific measurements of these values. Thus, Bodelin discloses the claimed invention 
except for the inner diameter of the cylindrical space being two to five times larger than 
the inner diameter of the orifice. It would have been an obvious matter of design choice 
to have made the inner diameter of the cylindrical space two to five times larger than the 
inner diameter of the orifice, since such a modification would have involved a mere 
change in the size of a component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

31. Regarding Claim 13, Bodelin fails to teach the metal being stainless. Bodelin 
does however teach another portion of his device, 14, being stainless. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have made the metal from a stainless metal to avoid stains on the device. 
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32. Regarding Claim 10, as previously discussed in pp-26 above it would have been 
obvious to one having ordinary skill in the art to have modified the cross sectional area 
of the opening in the spray space to be larger than the cross sectional area of the first 
flow path depending on how much water a user wishes to be discharged from the 
device and at what flow rate a user wishes the liquid to be discharged. 

33. Regarding Claims 17 and 20, Bodelin as discussed in pp-26 above fails to teach 
a 'positioner'/front end abutment portion abutting against an inner surface at the front 
end of the cover member as claimed. However, the examiner takes official notice that it 
would have been obvious to have provided a positioner as claimed to keep the cover 
member from moving within the device. The cover member is not integrally formed with 
the rest of the device, so it must be permanently positioned as shown in the drawings in 
order to operate as disclosed. It is noted that Bodelin does not show the front end in a 
figure and only briefly mentions that the front end is attached to a means for feeding 
liquid 19. The orifice is positioned relative to the spray hole, see figure 1 . 

Allowable Subject Matter 

34. Claims 6, 1 1 , and 1 8-1 9 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

35. The following is a statement of reasons for the indication of allowable subject 
matter: Regarding Claim 6, the swirl having no vorticity within the cylindrical space as 
best understood by the examiner was not found. Regarding Claim 1 1 , the spray 
member being inserted into the front end of the cover member was not found. 
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Regarding Claims 18-19, the structure of the positioner as best understood by the 
examiner was not found. 

Response to Arguments 

36. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

37. Claims 21-22 are currently withdrawn, and claim 47 has been cancelled. 

Conclusion 

38. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent Application Publication no. 2001/0030247 teaches a 
spray device having first and second flow paths as claimed, and a similar spray tip to 
the disclosed. USPN 6,161 ,778 teaches a spray device having first and second flow 
paths that meet at a 'spray space', and the spray space has several compartments or 
zones. USPNs 3,829,013; and 3,182,860 teach similar first and second flow paths. 

39. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAREN YOUNKINS whose telephone number is 
(571)270-7417. The examiner can normally be reached on Monday through Friday 
7:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571)272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IK. Y./ 

Examiner, Art Unit 3751 
/Gregory L. Huson/ 

Supervisory Patent Examiner, Art Unit 3751 



